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§247.1 Definitions.

Following is a list of definitions that
apply to the Commodity Supplemental
Food Program (CSFP).

Applicant means any person who ap-
plies to receive program benefits. Ap-
plicants include program participants
applying for recertification.

Breastfeeding women means women up
to one year postpartum who are
breastfeeding their infants.

Caseload means the number of per-
sons the State agency may serve on an
average monthly basis over the course
of the caseload cycle.

Caseload cycle means the period from
January 1 through the following De-
cember 31.

Certification means the use of proce-
dures to determine an applicant’s eligi-
bility for the program.

Certification period means the period
of time that a participant may con-
tinue to receive program benefits with-
out a review of his or her eligibility.

Children means persons who are at
least one year of age but have not
reached their sixth birthday.

Commodities means nutritious foods
purchased by USDA to supplement the
diets of CSFP participants.

CSFP means the Commodity Supple-
mental Food Program.

Department means the U.S. Depart-
ment of Agriculture.

Disqualification means the act of end-
ing Program participation of a partici-
pant as a punitive sanction.

Dual participation means simulta-
neous participation by an individual in
CSFP and the WIC Program, or in
CSFP at more than one distribution
site.

Elderly persons means persons at least
60 years of age.

Fiscal year means the period from Oc-
tober 1 through the following Sep-
tember 30.

FNS means the Food and Nutrition
Service.

Infants means persons under one year
of age.

Local agency means a public or pri-
vate nonprofit agency, including an In-
dian tribal organization, which enters
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into an agreement with the State agen-
cy to administer CSFP at the local
level.

Nonprofit agency means a private
agency or organization with tax-ex-
empt status under the Internal Rev-
enue Code, or that has applied for tax-
exempt status with the Internal Rev-
enue Service.

Postpartum women means women up
to one year after termination of preg-
nancy.

Proxy means any person designated
by a participant, or by the partici-
pant’s adult parent or caretaker, to ob-
tain supplemental foods on behalf of
the participant.

7 CFR part 250 means the Depart-
ment’s regulations pertaining to the
donation of foods for use in USDA food
distribution programs.

7 CFR part 3016 means the Depart-
ment’s regulations pertaining to ad-
ministrative requirements for grants
and cooperative agreements with
State, local, and Indian tribal govern-
ments.

7 CFR part 3019 means the Depart-
ment’s regulations pertaining to ad-
ministrative requirements for grants
and cooperative agreements with non-
profit organizations.

7 CFR part 3052 means the Depart-
ment’s regulations pertaining to audits
of States, local governments, and non-
profit organizations.

State means any of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the
Trust Territory of the Pacific Islands,
and the Northern Mariana Islands.

State agency means the agency des-
ignated by the State to administer
CSFP at the State level; an Indian
tribe or tribal organization recognized
by the Department of the Interior that
administers the program for a specified
tribe or tribes; or, the appropriate area
office of the Indian Health Service of
the Department of Health and Human
Services.

State Plan means the document that
describes the manner in which the
State agency intends to administer the
program in the State.

Subdistributing agency means an agen-
cy or organization that has entered
into an agreement with the State agen-

§247.3

cy to perform functions normally per-
formed by the State, such as entering
into agreements with eligible recipient
agencies under which commodities are
made available, ordering commodities
and/or making arrangements for the
storage and delivery of such commod-
ities on behalf of eligible recipient

agencies.
WIC Program means the Special Sup-
plemental Nutrition Program for

Women, Infants, and Children.

§247.2 The purpose and scope of
CSFP.

(a) How does CSFP help participants?
Through CSFP, the Department pro-
vides nutritious commodities to help
State and local agencies meet the nu-
tritional needs of low-income pregnant,
postpartum, and breastfeeding women,
infants under one year of age, children
who are at least one year of age but
have not reached their sixth birthday,
and elderly persons. Through Ilocal
agencies, each participant receives a
monthly package of commodities,
based on food package guide rates de-
veloped by FNS, with input from State
and local agencies. Food packages in-
clude such nutritious foods as infant
formula and cereal, juices, canned
fruits and vegetables, canned meat or
poultry and other protein items, and
grain products such as pasta, as well as
other foods. Participants also receive
nutrition education.

(b) How many persons may be served in
CSFP? State agencies may serve eligi-
ble persons up to the caseload limit as-
signed to them by FNS. Caseload is the
number of persons that may be served
on an average monthly basis over the
course of the caseload cycle, which ex-
tends from January 1 through the fol-
lowing December 31.

§247.3 Administering agencies.

(a) What agencies are responsible for
administering CSFP? CSFP is adminis-
tered at the Federal level by the De-
partment’s Food and Nutrition Service
(FNS), which provides commodities, as-
signs caseload, and allocates adminis-
trative funds to State agencies. State
agencies are responsible for admin-
istering the program at the State level.
The State agency may select local
agencies to administer the program in
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local areas of the State. The State
agency must provide guidance to local
agencies on all aspects of program op-
erations. The State agency may also
select subdistributing agencies (e.g.,
another State agency, a local govern-
mental agency, or a nonprofit organi-
zation) to distribute or store commod-
ities, or to perform other program
functions on behalf of the State agen-
cy. Local or subdistributing agencies
may also select other agencies to per-
form specific program functions (e.g.,
food distribution or storage), with the
State agency’s approval. Although the
State agency may select other organi-
zations to perform specific activities,
the State agency is ultimately respon-
sible for all aspects of program admin-
istration.

(b) Are there specific functions that the
State agency cannot delegate to another
agency? Yes. The State agency may not
delegate the performance of the fol-
lowing functions to another agency:

(1) Establishing eligibility require-
ments, in accordance with the options
provided to the State agency under
§247.9; or

(2) Establishing a management re-
view system and conducting reviews of
local agencies, in accordance with
§247.34.

(c) What Federal requirements must
State, subdistributing, and local agencies
follow in administering CSFP? State,
subdistributing, and local agencies
must administer the program in ac-
cordance with the provisions of this
part, and with the provisions contained
in part 250 of this chapter, unless they
are inconsistent with the provisions of
this part.

§247.4

(a) What agreements are necessary for
agencies to administer CSFP? The fol-
lowing agreements are necessary for
agencies to administer CSFP:

(1) Agreements between FNS and State
agencies. Each State agency must enter
into an agreement with FNS (Form
FNS-74, the Federal-State Agreement)
prior to receiving commodities or ad-
ministrative funds;

(2) Agreements between State agencies
and local or subdistributing agencies. The
State agency must enter into written
agreements with local or subdistrib-

Agreements.

7 CFR Ch. 1l (1-1-10 Edition)

uting agencies prior to making com-
modities or administrative funds avail-
able to them. The agreements must
contain the information specified in
paragraph (b) of this section. Agree-
ments between State and local agen-
cies must also contain the information
specified in paragraph (c) of this sec-
tion. Copies of all agreements must be
kept on file by the parties to the agree-
ments; and

(3) Agreements between local and sub-
distributing agencies and other agencies.
The State agency must ensure that
local and subdistributing agencies
enter into written agreements with
other agencies prior to making com-
modities or administrative funds avail-
able to these other agencies. The agree-
ments must contain the information
specified in paragraph (b) of this sec-
tion. Copies of all agreements must be
kept on file by the parties to the agree-
ments.

(b) What are the required contents of
agreements? All agreements described
under paragraphs (a)(2) and (a)(3) of
this section must contain the fol-
lowing:

(1) An assurance that each agency
will administer the program in accord-
ance with the provisions of this part
and with the provisions of part 250 of
this chapter, unless they are incon-
sistent with the provisions of this part;

(2) An assurance that each agency
will maintain accurate and complete
records for a period of three years from
the close of the fiscal year to which
they pertain, or longer if the records
are related to unresolved claims ac-
tions, audits, or investigations;

(3) A statement that each agency re-
ceiving commodities for distribution is
responsible for any loss resulting from
improper distribution, or improper
storage, care, or handling of commod-
ities;

(4) A statement that each agency re-
ceiving program funds is responsible
for any misuse of program funds;

(5) A description of the specific func-
tions that the State, subdistributing,
or local agency is delegating to an-
other agency; and

(6) A statement specifying:

(i) That either party may terminate
the agreement by written notice to the
other; and
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(ii) The minimum number of days of
advance notice that must be given.
(The advance notification period must
be at least 30 days.)

(c) What other assurances or informa-
tion must be included in agreements be-
tween State and local agencies? In addi-
tion to the requirements under para-
graph (b) of this section, agreements
between State and local agencies must
contain the following:

(1) An assurance that the local agen-
cy will provide, or cause to be provided,
nutrition education to participants, as
required in §247.18;

(2) An assurance that the local agen-
cy will provide information to partici-
pants on other health, nutrition, and
public assistance programs, and make
referrals as appropriate, as required in
§247.14;

(3) An assurance that the local agen-
cy will distribute commodities in ac-
cordance with the approved food pack-
age guide rate;

(4) An assurance that the local agen-
cy will take steps to prevent and detect
dual participation, as required in
§247.19;

(5) The names and addresses of all
certification, distribution, and storage
sites under the jurisdiction of the local
agency; and

(6) An assurance that the local agen-
cy will not subject any person to dis-
crimination under the program on the
grounds of race, color, national origin,
age, sex, or disability.

(d) What is the duration of required
agreements? Agreements between FNS
and State agencies are considered per-
manent, but may be amended at the
initiation of State agencies or at the
request of FNS. All amendments must
be approved by FNS. The State agency
establishes the duration of agreements
it signs with local agencies or sub-
distributing agencies. The State agen-
cy may establish, or permit the local
or subdistributing agency to establish,
the duration of agreements between
local or subdistributing agencies and
other agencies. However, State and
local agencies must comply with the
requirements in §250.12(c) of this chap-

§247.5

ter when entering agreements with
other entities.

(Approved by the Office of Management and
Budget under control numbers 0584-0067,
0584-0293)

§247.5 State and local agency respon-
sibilities.

State and local agencies are respon-
sible for administering the program in
accordance with the provisions of this
part, and with the provisions of part
250 of this chapter, as applicable. Al-
though the State agency may delegate
some responsibilities to another agen-
cy, the State agency is ultimately re-
sponsible for all aspects of program ad-
ministration. The following is an out-
line of the major responsibilities of
State and local agencies; it is not in-
tended to be all-inclusive.

(a) What are the major responsibilities
shared by State and local agencies? The
major responsibilities shared by State
and local agencies include:

(1) Entering into required agree-
ments;

(2) Ordering commodities for
tribution;

(3) Storing and distributing commod-
ities;

(4) Establishing procedures for re-
solving complaints about commodities;

(6) Complying with civil rights re-
quirements;

(6) Maintaining accurate and com-
plete records; and

(7) Conducting program outreach.

(b) What are the major State agency re-
sponsibilities? The major responsibil-
ities of State agencies include:

(1) Completing and submitting the
State Plan;

(2) Selecting local agencies to admin-
ister the program in local areas of the
State;

(3) Determining caseload needs, and
submitting caseload requests to FNS;

(4) Assigning caseload, and allocating
administrative funds, to local agencies;

(5) Establishing eligibility require-
ments, in accordance with the options
provided to the State agency under
§247.9. (This function may not be dele-
gated to another agency.);

(6) Establishing nutritional risk cri-
teria and a residency requirement for
participants, if such criteria are to be
used;

dis-
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(7) Establishing a financial manage-
ment system that effectively accounts
for funds received for program adminis-
tration;

(8) Developing a plan for the detec-
tion and prevention of dual participa-
tion, in coordination with CSFP local
agencies and with the State WIC agen-
cy;

(9) Developing a plan for providing
nutrition education to participants;

(10) Establishing appeals and fair
hearing procedures for local agencies
and program participants;

(11) Developing a management review
system and conducting reviews of local
agencies. (This function may not be
delegated to another agency.);

(12) Determining and pursuing
claims, and establishing standards for
pursuit of claims against participants;

(13) Ensuring compliance with Fed-
eral audit requirements;

(14) Providing guidance to local agen-
cies, as needed; and

(15) Ensuring that program participa-
tion does not exceed the State agency’s
caseload allocation on an average
monthly basis.

(c) What are the major local agency re-
sponsibilities? The major local agency
responsibilities include:

(1) Determining eligibility of appli-
cants in accordance with eligibility
criteria established by the State agen-
cy;

(2) Complying with fiscal and oper-
ational requirements established by
the State agency;

(3) Ensuring that participation does
not exceed the caseload assigned by the
State agency;

(4) Issuing foods to participants in
accordance with the established food
package guide rates;

(5) Providing nutrition education and
information on the availability of
other nutrition and health assistance
programs to participants;

(6) Informing applicants of their
rights and responsibilities in the pro-
gram;

(7) Meeting the special needs of the
homebound elderly, to the extent pos-
sible; and

(8) Pursuing claims against partici-
pants.

7 CFR Ch. 1l (1-1-10 Edition)

§247.6 State Plan.

(a) What is the State Plan? The State
Plan is a document that describes how
the State agency will operate CSFP
and the caseload needed to serve eligi-
ble applicants. The State agency must
submit the State Plan to FNS for ap-
proval. Once submitted and approved,
the State Plan is considered perma-
nent, with amendments submitted at
the State agency’s initiative, or at
FNS request. All amendments are sub-
ject to FNS approval. The State Plan
may be submitted in the format pro-
vided in FNS guidance, in an alternate
format, or in combination with other
documents required by Federal regula-
tions. The State agency is encouraged
to collaborate with the State WIC
agency in developing the State Plan,
for example, in developing plans for
serving women, infants, and children,
program outreach, and nutrition edu-
cation. (Collaboration with the State
WIC agency is required in preventing
and detecting dual participation.) The
State Plan must be signed by the State
agency official responsible for program
administration. A copy of the State
Plan must be kept on file at the State
agency for public inspection.

(b) When must the State Plan be sub-
mitted? The State Plan must be sub-
mitted by August 15 to take effect for
the fiscal year beginning in the fol-
lowing October. FNS will provide noti-
fication of the approval or disapproval
of the State Plan within 30 days of re-
ceipt, and will notify the State agency
within 15 days of receipt if additional
information is needed. Disapproval of
the Plan will include a reason for the
disapproval. Approval of the Plan is a
prerequisite to the assignment of case-
load and allocation of administrative
funds, but does not ensure that case-
load and funds will be provided.

(c) What must be included in the State
Plan? The State Plan must include:

(1) The names and addresses of all
local agencies and subdistributing
agencies with which the State agency
has entered into agreement;

(2) The income eligibility standards
to be used for women, infants, and chil-
dren, and the options to be used relat-
ing to income or other eligibility re-
quirements, as provided under §247.9;
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(3) The nutritional risk criteria to be
used, if the State chooses to establish
such criteria;

(4) A description of plans for serving
women, infants, children, and elderly
participants and the caseload needed to
serve them;

(6) A description of plans for con-
ducting outreach to women, infants,
children, and the elderly;

(6) A description of the system for
storing and distributing commodities;

(7) A description of plans for pro-
viding nutrition education to partici-
pants;

(8) A description of the means by
which the State agency will detect and
prevent dual participation, including
collaboration with the State WIC agen-
cy, and a copy of the agreement signed
with the State WIC agency to accom-
plish this;

(9) A description of the standards the
State agency will use in determining if
the pursuit of a claim against a partici-
pant is cost-effective;

(10) A description of the means by
which the State will meet the needs of
the homebound elderly; and

(11) Copies of all agreements entered
into by the State agency.

(d) When must the State agency submit
amendments to the State Plan? The State
agency must submit amendments to
FNS to reflect any changes in program
operations or administration described
in the State Plan, and to request addi-
tional caseload for the following case-
load cycle. FNS may also require that
the State Plan be amended to reflect
changes in Federal law or policy. The
State agency may submit amendments
to the State Plan at any time during
the fiscal year, for FNS approval. The
amendments will take effect imme-
diately upon approval, unless otherwise
specified by FNS. If a State agency
would like to receive additional case-
load for the caseload cycle beginning
the following January 1, it must sub-
mit an amendment to the Plan which
conveys the request for additional
caseload by November 5. The State
agency must also describe in this sub-
mission any plans for serving women,
infants, children, and the elderly at
new sites. FNS action on the State
agency’s request for additional case-

§247.7

load is part of the caseload assignment
process, as described under §247.21.

(Approved by the Office of Management and
Budget under control number 0584-0293)

§247.7 Selection of local agencies.

(a) How does a local agency apply to
participate in CSFP? Local agencies
wishing to participate in CSFP must
submit a written application to the
State agency. The application must de-
scribe how the local agency will oper-
ate the program and, for nonprofit
agencies, must include the agency’s
tax-exempt status. To be eligible to
participate in CSFP, a nonprofit agen-
cy must have tax-exempt status under
the Internal Revenue Code (IRC), or
have applied for tax-exempt status
with the Internal Revenue Service
(IRS), and be moving towards such sta-
tus. Nonprofit agencies organized or
operated exclusively for religious pur-
poses are automatically tax-exempt
under the IRC. Nonprofit agencies re-
quired to obtain tax-exempt status
must provide documentation from the
IRS that they have obtained such sta-
tus, or have applied for it.

(b) On what basis does the State agency
make a decision on the local agency’s ap-
plication? The State agency must ap-
prove or disapprove the local agency’s
application based on, at minimum, the
following criteria:

(1) The ability of the local agency to
operate the program in accordance
with Federal and State requirements;

(2) The need for the program in the
projected service area of the local
agency;

(3) The resources available (caseload
and funds) for initiating a program in
the local area; and

(4) For nonprofit agencies, the tax-
exempt status, with appropriate docu-
mentation.

(c) What must the State agency do if a
nonprofit agency approved for CSFP is
subsequently denied tax-exempt status by
the IRS, or does mot obtain this status
within a certain period of time? In ac-
cordance with paragraph (a) of this sec-
tion, the State agency may approve a
nonprofit agency that has applied to
the IRS for tax-exempt status, and is
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moving toward compliance with the re-
quirements for recognition of tax-ex-
empt status. However, if the IRS subse-
quently denies a participating agency’s
application for recognition of tax-ex-
empt status, the agency must imme-
diately notify the State agency of the
denial. The State agency must termi-
nate the agency’s agreement and par-
ticipation immediately upon notifica-
tion. If documentation of recognition
of tax-exempt status is not received
within 180 days of the effective date of
the agency’s approval to participate in
CSFP, the State agency must termi-
nate the agency’s participation until
such time as recognition of tax-exempt
status is obtained. However, the State
agency may grant an extension of 90
days if the agency demonstrates that
its inability to obtain tax-exempt sta-
tus in the 180-day period is due to cir-
cumstances beyond its control.

(d) How much time does the State agen-
cy have to make a decision on the local
agency’s application? The State agency
must inform the local agency of ap-
proval or denial of the application
within 60 days of its receipt. If the ap-
plication is denied, the State agency
must provide a written explanation for
the denial, along with notification of
the local agency’s right to appeal the
decision, in accordance with §247.35. If
the application is approved, the State
and local agency must enter into an
agreement in accordance with the re-
quirements of §247.4.

(Approved by the Office of Management and
Budget under control number 0584-0293)

§247.8 Individuals applying to partici-
pate in CSFP.

(a) What information must individuals
applying to participate in CSFP provide?
To apply for CSFP benefits, the appli-
cant, or the adult parent or caretaker
of the applicant, must provide the fol-
lowing information on the application:

(1) Name and address, including some
form of identification for each appli-
cant;

(2) Household income, except where
the applicant is determined to be auto-
matically eligible under §247.9(b)(1)(i)
and (b)(1)(i1);

(3) Household size, except where the
applicant is determined to be auto-

7 CFR Ch. 1l (1-1-10 Edition)

matically eligible under §247.9(b)(1)(i)
and (b)(1)(ii); and

(4) Other information related to eligi-
bility, such as age or pregnancy, as ap-
plicable.

(b) What else is required on the applica-
tion form? The application form must
include a nondiscrimination statement
that informs the applicant that pro-
gram standards are applied without
discrimination by race, color, national
origin, age, sex, or disability. After in-
forming the applicant (or adult parent
or caretaker) of his or her rights and
responsibilities, in accordance with
§247.12, the local agency must ensure
that the applicant, or the adult parent
or caretaker of the applicant, signs the
application form beneath the following
pre-printed statement. The statement
must be read by, or to, the applicant
(or adult parent or caretaker) before
signing.

“This application is being completed
in connection with the receipt of Fed-
eral assistance. Program officials may
verify information on this form. I am
aware that deliberate misrepresenta-
tion may subject me to prosecution
under applicable State and Federal
statutes. I am also aware that I may
not receive both CSFP and WIC bene-
fits simultaneously, and I may not re-
ceive CSFP benefits at more than one
CSFP site at the same time. Further-
more, I am aware that the information
provided may be shared with other or-
ganizations to detect and prevent dual
participation. I have been advised of
my rights and obligations under the
program. I certify that the information
I have provided for my eligibility de-
termination is correct to the best of
my knowledge.

I authorize the release of information
provided on this application form to
other organizations administering as-
sistance programs for use in deter-
mining my eligibility for participation
in other public assistance programs
and for program outreach purposes.
(Please indicate decision by placing a
checkmark in the appropriate box.)

YES[ ]
NO [ ]»7

(Approved by the Office of Management and
Budget under control number 0584-0293)
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§247.9 Eligibility requirements.

(a) Who is eligible for CSFP? To be eli-
gible for CSFP, individuals must fall
into one of the following population
groups:

(1) Infants,
year of age;

(2) Children, i.e., persons who are at
least one year of age but have not
reached their sixth birthday;

(3) Pregnant women;

(4) Breastfeeding women, up to one
year after giving birth (post-partum);

(5) Post-partum women, up to one
year after termination of pregnancy; or

(6) Elderly persons, i.e., persons at
least 60 years of age.

(b) What are the income eligibility re-
quirements for women, infants, and chil-
dren? (1) The State agency must estab-
lish household income limits that are
at or below 185 percent of the Federal
Poverty Income Guidelines published
annually by the Department of Health
and Human Services, but not below 100
percent of these guidelines. However,
the State agency must accept as in-
come-eligible, regardless of actual in-
come, any applicant who is:

(i) Certified as eligible to receive food
stamps under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.), Temporary
Assistance for Needy Families (TANF)
under Part A of Title IV of the Social
Security Act (42 U.S.C. 601 et seq.), or
Medical Assistance (i.e., Medicaid)
under Title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.); or

(ii) A member of a family that is cer-
tified eligible to receive assistance
under TANF, or a member of a family
in which a pregnant woman or an in-
fant is certified eligible to receive as-
sistance under Medicaid.

(2) The State agency may consider
women, infants, and children partici-
pating in another Federal, State, or
local food, health, or welfare program
as automatically eligible for CSFP if
the income eligibility limits for the
program are equal to or lower than the
established CSFP limits.

(3) For a pregnant woman, the State
agency must count each embryo or
fetus in utero as a household member
in determining if the household meets
the income eligibility standards.

(c) What are the income eligibility re-
quirements for elderly persons? The State

i.e., persons under one
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agency must use a household income
limit at or below 130 percent of the
Federal Poverty Income Guidelines. El-
derly persons in households with in-
come at or below this level must be
considered eligible for CSFP benefits
(assuming they meet other require-
ments contained in this part). How-
ever, elderly persons certified before
September 17, 1986 (i.e., under the three
elderly pilot projects) must remain
subject to the eligibility criteria in ef-
fect at the time of their certification.

(d) When must the State agency revise
the CSFP income guidelines to reflect the
annual adjustments of the Federal Pov-
erty Income Guidelines? Each year, FNS
will notify State agencies, by memo-
randum, of adjusted income guidelines
by household size at 185 percent, 130
percent, and 100 percent of the Federal
Poverty Income Guidelines. The memo-
randum will reflect the annual adjust-
ments to the Federal Poverty Income
Guidelines issued by the Department of
Health and Human Services. The State
agency must implement the adjusted
guidelines for elderly applicants imme-
diately upon receipt of the memo-
randum. However, for women, infants,
and children applicants, the State
agency must implement the adjusted
guidelines at the same time that the
State WIC agency implements the ad-
justed guidelines in WIC.

(e) How is income defined and consid-
ered as it relates to CSFP eligibility? (1)
Income means gross income before de-
ductions for such items as income
taxes, employees’ social security taxes,
insurance premiums, and bonds.

(2) The State agency may exclude
from consideration the following
sources of income listed under the WIC
regulations at §246.7(d)(2)(iv) of this
chapter:

(i) Any basic allowance for housing
received by military services personnel
residing off military installations; and

(ii) The value of inkind housing and
other inkind benefits.

(3) The State agency must exclude
from consideration all income sources
excluded by legislation, which are list-
ed in §246.7(d)(2)(iv)(C) of this chapter.
FNS will notify State agencies of any
new forms of income excluded by stat-
ute through program policy memo-
randa.
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(4) The State agency may authorize
local agencies to consider the house-
hold’s average income during the pre-
vious 12 months and current household
income to determine which more accu-
rately reflects the household’s status.
In instances in which the State makes
the decision to authorize local agencies
to determine a household’s income in
this manner, all local agencies must
comply with the State’s decision and
apply this method of income deter-
mination in situations in which it is
warranted.

(f) What other options does the State
agency have in establishing eligibility re-
quirements for CSFP? (1) The State
agency may require that an individual
be at nutritional risk, as determined
by a physician or by local agency staff.

(2) The State agency may require
that an individual reside within the
service area of the local agency at the
time of application for CSFP benefits.
However, the State agency may not re-
quire that an individual reside within
the area for any fixed period of time.

§247.10 Distribution and use of CSFP
commodities.

(a) What are the requirements for dis-
tributing CSFP commodities to partici-
pants? The local agency must dis-
tribute a package of commodities to
participants each month, or a two-
month supply of commodities to par-
ticipants every other month, in accord-
ance with the food package guide rates
established by FNS.

(b) What must the local agency do to
ensure that commodities are distributed
only to CSFP participants? The local
agency must require each participant,
or participant’s proxy, to present some
form of identification before distrib-
uting commodities to that person.

(c) What restrictions apply to State and
local agencies in the distribution of CSFP
commodities? State and local agencies
must not require, or request, that par-
ticipants make any payments, or pro-
vide any materials or services, in con-
nection with the receipt of CSFP com-
modities. State and 1local agencies
must not use the distribution of CSFP
commodities as a means of furthering
the political interests of any person or
party.
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(d) What are the restrictions for the use
of CSFP commodities? CSFP commod-
ities may not be used for outreach, re-
freshments, or for any purposes other
than distribution to, and nutrition edu-
cation for, CSFP participants.

§247.11 Applicants
levels.

(a) What must the local agency do if the
number of applicants exceeds the local
agency’s caseload level? If all caseload
has been filled, the local agency must
maintain a waiting list of individuals
who apply for the program. In estab-
lishing the waiting list, the local agen-
cy must include the date of applica-
tion, the population group of the appli-
cant, and information necessary to
allow the local agency to contact the
applicant when caseload space becomes
available. Unless they have been deter-
mined ineligible, applicants must be
notified of their placement on a wait-
ing list within 10 days of their request
for benefits in accordance with §247.15.

(b) What are the requirements for serv-
ing individuals on the waiting list once
caseload slots become available? When
caseload slots open up, the local agen-
cy must provide benefits to eligible in-
dividuals on the waiting list in the fol-
lowing order of priority:

(1) Pregnant women, breastfeeding
women, and infants;

(2) Children ages 1 through 3;

(3) Children ages 4 and 5;

(4) Postpartum women; and

(5) Elderly persons.

§247.12 Rights and responsibilities.

(a) What information regarding an indi-
vidual’s rights in CSFP must the local
agency provide to the applicant? The
local agency is responsible for inform-
ing the applicant, orally or in writing,
of the following:

(1) The local agency will provide no-
tification of a decision to deny or ter-
minate CSFP benefits, and of an indi-
vidual’s right to appeal this decision by
requesting a fair hearing, in accord-
ance with §247.33(a);

(2) The local agency will make nutri-
tion education available to all adult
participants, and to parents or care-
takers of infant and child participants,
and will encourage them to participate;
and

exceed caseload
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(3) The local agency will provide in-
formation on other nutrition, health,
or assistance programs, and make re-
ferrals as appropriate.

(b) What information regarding an indi-
vidual’s responsibilities in CSFP must the
local agency provide to the applicant? In
addition to the written statement re-
quired by §247.8(b), the local agency is
responsible for informing the appli-
cant, orally or in writing, of the fol-
lowing:

(1) Improper use or receipt of CSFP
benefits as a result of dual participa-
tion or other program violations may
lead to a claim against the individual
to recover the value of the benefits,
and may lead to disqualification from
CSFP; and

(2) Participants must report changes
in household income or composition
within 10 days after the change be-
comes known to the household.

§247.13 Provisions for non-English or
limited-English speakers.

(a) What must State and local agencies
do to ensure that non-English or limited-
English speaking persons are aware of
their rights and responsibilities in the pro-
gram? If a significant proportion of the
population in an area is comprised of
non-English or limited-English speak-
ing persons with a common language,
the State agency must ensure that
local agencies inform such persons of
their rights and responsibilities in the
program, as listed under §247.12, in an
appropriate language. State and local
agencies must ensure that bilingual
staff members or interpreters are
available to serve these persons.

(b) What must State and local agencies
do to ensure that non-English or limited-
English speaking persons are aware of
other program information? If a signifi-
cant proportion of the population in an
area is comprised of non-English or
limited-English speaking persons with
a common language, the State agency
must ensure that local agencies pro-
vide other program information, except
application forms, to such persons in
their appropriate language.

§247.14 Other public assistance pro-
grams.

(a) What information on other public
assistance programs must the local agency

§247.14

provide to women, infants, and children
applicants? The local agency must pro-
vide CSFP applicants eligible for both
CSFP and WIC with written informa-
tion on the WIC Program, to assist
them in choosing the program in which
they wish to participate. Additionally,
the local agency must provide women,
infants, and children applicants with
written information on the following
nutrition, health, or public assistance
programs, and make referrals to these
programs as appropriate:

(1) The Medicaid Program, which is
the medical assistance program estab-
lished under Title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.), and
other health insurance programs for
low-income households in the State.
The State agency must provide local
agencies with materials showing the
income standards utilized in the Med-
icaid Program;

(2) The Temporary Assistance for
Needy Families (TANF) program under
part A of Title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.);

(3) The Child Support Enforcement
Program under part D of Title IV of
the Social Security Act (42 U.S.C. 651
et seq.); and

(4) The Food Stamp Program (7
U.S.C. 2011 et seq.).

(b) What information on other public
assistance programs must the local agency
provide to elderly applicants? The local
agency must provide elderly applicants
with written information on the fol-
lowing programs, and make referrals,
as appropriate:

(1) Supplemental security income
benefits provided under Title XVI of
the Social Security Act (42 U.S.C. 1381
et seq.);

(2) Medical assistance provided under
Title XIX of the Social Security Act (42
U.S.C. 1396 et seq.), including medical
assistance provided to a qualified Medi-
care beneficiary (42 U.S.C. 1395(p) and
1396d(5)); and

(3) The Food Stamp Program (7
U.S.C. 2011 et seq.).

(c) Is the value of CSFP benefits count-
ed as income or resources for any other
public assistance programs? No. The
value of benefits received in CSFP may
not be considered as income or re-
sources of participants or their fami-
lies for any purpose under Federal,
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State, or local laws, including laws re-
lating to taxation and public assist-
ance programs.

§247.15 Notification of eligibility or in-
eligibility of applicant.

(a) What is the timeframe for notifying
an applicant of eligibility or ineligibility
for CSFP benefits? Local agencies must
notify applicants of their eligibility or
ineligibility for CSFP benefits, or their
placement on a waiting list, within 10
days from the date of application.

(b) What must be included in the notifi-
cation of eligibility or ineligibility? The
notification of eligibility must include
information on the time, location, and
means of food distribution, and the
length of the certification period. Noti-
fication of ineligibility must be in
writing, and must include the reason
the applicant is not eligible, a state-
ment of the individual’s right to a fair
hearing to appeal the decision, and a
statement that informs the applicant
that program standards are applied
without discrimination by race, color,
national origin, age, sex, or disability.

§247.16 Certification period.

(a) How long is the certification period?
(1) Women, infants, and children. For
women, infants, and children, the State
agency must establish certification pe-
riods that may not exceed 6 months in
length. However, pregnant women may
be certified to participate for the dura-
tion of their pregnancy and for up to
six weeks post-partum.

(2) Elderly persons. For elderly per-
sons, the State agency must establish
certification periods that may not ex-
ceed 6 months in length. However, the
State agency may authorize local agen-
cies to extend the certification period
without a formal review of eligibility
for additional 6-month periods, as long
as the following conditions are met:

(i) The person’s address and contin-
ued interest in receiving program bene-
fits are verified;

(ii) The local agency has sufficient
reason to believe that the person still
meets the income eligibility standards
(e.g., the elderly person has a fixed in-
come); and

(iii) No eligible women, infants, or
children are waiting to be served.
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(b) On what day of the final month
does the certification period end? The cer-
tification period extends to the final
day of the month in which eligibility
expires (e.g., the last day of the month
in which a child reaches his or her
sixth birthday).

(c) Does the certification period end
when a participant moves from the local
area in which he or she was receiving
benefits? No. The State agency must en-
sure that local agencies serve a CSFP
participant, or WIC participant (if also
eligible for CSFP), who moves from an-
other area to an area served by CSFP,
and whose certification period has not
expired. The participant must be given
the opportunity to continue to receive
CSFP benefits for the duration of the
certification period. If the local agency
has a waiting list, the participant must
be placed on its waiting list ahead of
all other waiting applicants. The local
agency that determined the partici-
pant’s eligibility must provide
verification of the expiration date of
the certification period to the partici-
pant upon request.

(d) What must the local agency do to
ensure that participants are aware of the
expiration of the certification period? The
local agency must notify program par-
ticipants in writing at least 15 days be-
fore the expiration date that eligibility
for the program is about to expire. The
local agency must include a statement
in the written notification that in-
forms the applicant that program
standards are applied without discrimi-
nation by race, color, national origin,
age, sex, or disability.

(Approved by the Office of Management and
Budget under control number 0584-0293)

§247.17 Notification of discontinuance
of participant.

(a) What must a local agency do if it
has evidence that a participant is no
longer eligible for CSFP benefits during
the certification period? If a local agency
has evidence that a participant is no
longer eligible for CSFP benefits dur-
ing the certification period, it must
provide the participant with a written
notification of discontinuance at least
15 days before the effective date of dis-
continuance.
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(b) What must a local agency do if it
has to discontinue a participant from par-
ticipation in the program prior to the end
of the certification period due to the lack
of resources mecessary to continue pro-
viding benefits to the participant? If a
local agency does not have sufficient
resources, such as a sufficient number
of caseload slots, to continue providing
benefits to the participant(s) for the
entire certification period, it must pro-
vide the participant(s) with a written
notification of discontinuance at least
15 days before the effective date of dis-
continuance.

(c) What must be included in the notifi-
cation of discontinuance? The notifica-
tion of discontinuance must include
the effective date of discontinuance,
the reason for the participant’s dis-
continuance, a statement of the indi-
vidual’s right to appeal the discontinu-
ance through the fair hearing process,
in accordance with §247.33(a), and a
statement that informs the applicant
that program standards are applied
without discrimination by race, color,
national origin, age, sex, or disability.

§247.18 Nutrition education.

(a) What are the State agency’s respon-
sibilities in ensuring that nutrition edu-
cation is provided? The State agency
must establish an overall nutrition
education plan and must ensure that
local agencies provide nutrition edu-
cation to participants in accordance
with the plan. The State agency may
allow local agencies to share personnel
and educational resources with other
programs in order to provide the best
nutrition education possible to partici-
pants. The State agency must establish
an evaluation procedure to ensure that
the nutrition education provided is ef-
fective. The evaluation procedure must
include participant input and must be
directed by a nutritionist or other
qualified professional. The evaluation
may be conducted by the State or local
agency, or by another agency under
agreement with the State or local
agency.

(b) What type of nutrition education
must the local agency provide? The local
agency must provide nutrition edu-
cation that can be easily understood by
participants and is related to their nu-
tritional needs and household situa-
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tions. The local agency must provide
nutrition education that includes the
following information, which should
account for specific ethnic and cultural
characteristics whenever possible:

(1) The nutritional value of CSFP
foods, and their relationship to the
overall dietary needs of the population
groups served;

(2) Nutritious ways to use CSFP
foods;

(3) Special nutritional needs of par-
ticipants and how these needs may be
met;

(4) For pregnant and postpartum
women, the benefits of breastfeeding;

(5) The importance of health care,
and the role nutrition plays in main-
taining good health; and

(6) The importance of the use of the
foods by the participant to whom they
are distributed, and not by another
person.

(c) To whom must local agencies provide
nutrition education? The local agency
must make nutrition education avail-
able to all adult participants and to
parents or caretakers of infants and
child participants. Local agencies are
encouraged to make nutrition edu-
cation available to children, where ap-
propriate.

(d) May CSFP foods be used in cooking
demonstrations? Yes. The State or local
agency, or another agency with which
it has signed an agreement, may use
CSFP foods to conduct cooking dem-
onstrations as part of the nutrition
education provided to program partici-
pants, but not for other purposes.

§247.19 Dual participation.

(a) What must State and local agencies
do to prevent and detect dual participa-
tion? The State agency must work with
the State WIC agency to develop a plan
to prevent and detect dual participa-
tion, in accordance with an agreement
signed by both agencies. The State
agency must also work with local agen-
cies to prevent and detect dual partici-
pation. In accordance with §247.8(a)(1),
the local agency must check the iden-
tification of all applicants when they
are certified or recertified. In accord-
ance with §247.8(b), the local agency
must ensure that the applicant, or the
adult parent or caretaker of the appli-
cant, signs an application form which
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includes a statement advising the ap-
plicant that he or she may not receive
both CSFP and WIC benefits simulta-
neously, or CSFP benefits at more than
one CSFP site at the same time.

(b) What must the local agency do if a
CSFP participant is found to be commit-
ting dual participation? A participant
found to be committing dual participa-
tion must be discontinued from one of
the programs (WIC or CSFP), or from
participation at more than one CSFP
site. Whenever an individual’s partici-
pation in CSFP is discontinued, the
local agency must notify the individual
of the discontinuance, in accordance
with §247.17. The individual may appeal
the discontinuance through the fair
hearing process, in accordance with
§247.33(a). In accordance with
§247.20(b), if the dual participation re-
sulted from the participant, or the par-
ent or caretaker of the participant,
making false or misleading statements,
or intentionally withholding informa-
tion, the local agency must disqualify
the participant from CSFP, unless the
local agency determines that disquali-
fication would result in a serious
health risk. The local agency must also
initiate a claim against the participant
to recover the value of CSFP benefits
improperly received, in accordance
with §247.30(c).

(Approved by the Office of Management and
Budget under control number 0584-0293)

§247.20 Program violations.

(a) What are program violations in
CSFP? Program violations are actions
taken by CSFP applicants or partici-
pants, or the parents or caretakers of
applicants or participants, to obtain or
use CSFP benefits improperly. Pro-
gram violations include the following
actions:

(1) Intentionally making false or mis-
leading statements, orally or in writ-
ing;

(2) Intentionally withholding infor-
mation pertaining to eligibility in
CSFP;

(3) Selling commodities obtained in
the program, or exchanging them for
non-food items;

(4) Physical abuse, or threat of phys-
ical abuse, of program staff; or

(5) Committing dual participation.
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(b) What are the penalties for commit-
ting program violations? If applicants or
participants, or the parents or care-
takers of applicants or participants,
commit program violations, the State
agency may require local agencies to
disqualify the applicants or partici-
pants for a period of up to one year.
However, if the local agency deter-
mines that disqualification would re-
sult in a serious health risk, the dis-
qualification may be waived. For pro-
gram viola